(Tr. 40-53).i Mr. Bates also indicated that there was no way the beam
in question could have fallen out of place and he saw nothing wrong in
expecting the men to climb up and make the necessary connection (Tr. 58).

Referring to a memorandum he prepared regarding the aforesaid event
at the construction bin (Exh. R-l), Mr. Bates confirmed that he stopped
Mr. Sammons and Mr. Canada from'using a basket connected to a crane to go
up and attempt to make the beam connection, and that he asked another
workman (Smith) whether he needed the basket.  Smith replied "no", and
after securing the bottom end of the beam with a second bolt and satisfying
himself that the beam would not come out at the top, Mr. Smith climbed
up the beam and attempted to make the connection. After discovering that
the hole in the beam would not fit and would have to be "burned", Smith
came back down. Mr. Bates indicated that while he did not ask Mr. Sammons
and Mr. Canada why they wanted to use the basket, he assumed that they
showed a lack of confidence in their ability or some fright in climbing
up the steel beam (Tr. 60). He confirmed that the connection was finally
made by two men who went up to the upper end of the beam in a basket
with a torch (Tr. 61).

Mr. Bates stated that he previously referred one man back to the
UMW Panel, but he could not recall the details.  He confirmed that he
was not consulted at the time the grievances filed by Mr. Sammons and
Mr. Canada were settled and Mr. Canada was allowed to return to employment.
Although there were some problems with the steel connections fitting
properly on the refuse bin, he did not believe that the slow productivity
was caused by those problems. He did not believe there were any safety
problems with the construction work on the building in question, and
he believed that Mr. Canada and Mr. Sammons were fearful of climbing
the steel because of their inexperience (Tr. 67).  He could not recall
who eventually made the connection at the lower and upper ends of the
steel beam, and he believed that both connections could have been made
by someone climbing up the beam, He also stated that he had no reason
to ask Mr. Sammons or Mr, Canada why they did not not climb up the beam
to make the upper connection because "I felt I shouldn't have to ask
them; that a connector would have went on up there to it" (Tr. 68).
He also confirmed his belief that there .was no way anyone could simply
look up the beam and determined that the connection could not be made
(Tr. 68),

Mr. Bates stated that of the seven connectors hired off the panel
for the jobs in question, only Mr. Sammons and Mr, Canada were referred
back to the Panel. Another individual, Mr. Gravies, was not referred
back, but bid on another job of lower classification after admitting that
he was afraid to climb heights. Also, except for one man who has been
sick, all of the other men referred from the Panel have been working
(Tr. 69).
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